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1—3

It is the entitlement and birthright of every person born in the island of Ireland, which includes its
islands and seas, to be part of the Irish Nation. That is also the entitlement of all persons otherwise
qualified in accordance with law to be citizens of Ireland. Furthermore, the Irish nation cherishes
its special affinity with people of Irish ancestry living abroad who share its cultural identity and
heritage.

It is the firm will of the Irish Nation, in harmony and friendship, to unite all the people who
share the territory of the island of Ireland, in all the diversity of their identities and traditions,
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recognising that a united Ireland shall be brought about only by peaceful means with the
consent of a majority of the people, democratically expressed, in both jurisdictions in the
island. Until then, the laws enacted by the Parliament established by this Constitution shall
have the like area and extent of application as the laws enacted by the Parliament that existed
immediately before the coming into operation of this Constitution.
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Article 47

Any Bill passed or deemed to have been passed by both Houses may be suspended for
a period of ninety days on the written demand of two-fifths of the members of Dail
Eireann or of a majority of the members of Seanad Eireann presented to the President
of the Executive Council not later than seven days from the day on which such Bill
shall have been so passed or deemed to have been so passed. Such a Bill shall in
accordance with regulations to be made by the Oireachtas be submitted by Referendum
to the decision of the people if demanded before the expiration of the ninety days either
by a resolution of Seanad Eireann assented to by three-fifths of the members of Seanad
Eireann, or by a petition signed by not less than one-twentieth of the voters then on the
register of voters, and the decision of the people by a majority of the votes recorded on
such Referendum shall be conclusive. These provisions shall not apply to Money Bills
or to such Bills as shall be declared by both Houses to be necessary for the immediate
preservation of the public peace, health or safety.

Article 48

The Oireachtas may provide for the Initiation by the people of proposals for laws or
constitutional amendments. Should the Oireachtas fail to make such provision within
two years, it shall on the petition of not less than seventy five thousand voters on the
register, of whom not more than fifteen thousand shall be voters in any one
constituency, either make such provisions or submit the question to the people for
decision in accordance with the ordinary regulations governing the Referendum. Any
legislation passed by the Oireachtas providing for such Initiation by the people shall
provide (1) that such proposals may be initiated on a petition of fifty thousand voters
on the register, (2) that if the Oireachtas rejects a proposal so initiated it shall be
submitted to the people for decision in accordance with the ordinary regulations
governing the Referendum; and (3) that if the Oireachtas enacts a proposal so initiated,
such enactment shall be subject to the provisions respecting ordinary legislation or
amendments of the Constitution as the case may be.
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Article 50

Amendments of this Constitution within the terms of the Scheduled Treaty may be
made by the Oireachtas, but no such amendment, passed by both Houses of the
Oireachtas, after the expiration of a period of eight years from the date of the coming
into operation of this Constitution, shall become law, unless the same shall, after it has
been passed or deemed to have been passed by the said two Houses of the Oireachtas,
have been submitted to a Referendum of the people, and unless a majority of the voters
on the register shall have recorded their votes on such Referendum, and either the votes
of a majority of the voters on the register, or two-thirds of the votes recorded, shall
have been cast in favour of such amendment. Any such amendment may be made
within the said period of eight years by way of ordinary legislation and as such shall be
subject to the provisions of Article 47 hereof.

1937 45 % [ B AL PN & 71 585 27 {68 ~ 46 15 ~ 47 {1
Article 27

This Article applies to any Bill, other than a Bill expressed to be a Bill containing a
proposal for the amendment of this Constitution, which shall have been deemed, by
virtue of Article 23 hereof, to have been passed by both Houses of the Oireachtas.

1. A majority of the members of Seanad Eireann and not less than one-third of the
members of Dail Eireann may by a joint petition addressed to the President by them
under this Article request the President to decline to sign and promulgate as a law
any Bill to which this article applies on the ground that the Bill contains a proposal
of such national importance that the will of the people therecon ought to be
ascertained.

2. Every such petition shall be in writing and shall be signed by the petitioners
whose signatures shall be verified in the manner prescribed by law.

3. Every such petition shall contain a statement of the particular ground or
grounds on which the request is based, and shall be presented to the
President not later than four days after the date on which the Bill shall have
been deemed to have been passed by both Houses of the Oireachtas.

4. (1) Upon receipt of a petition addressed to him under this Article, the President
shall forthwith consider such petition and shall, after consultation with the
Council of State, pronounce his decision thereon not later than ten days after the
date on which the Bill to which such petition relates shall have been deemed to
have been passed by both Houses of the Oireachtas.
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(2) If the Bill or any provision thereof is or has been referred to the Supreme Court
under Article 26 of this Constitution, it shall not be obligatory on the President
to consider the petition unless or until the Supreme Court has pronounced a
decision on such reference to the effect that the said Bill or the said provision
thereof is not repugnant to this Constitution or to any provision thereof, and, if
a decision to that effect is pronounced by the Supreme Court, it shall not be
obligatory on the President to pronounce his decision on the petition before the
expiration of six days after the day on which the decision of the Supreme Court
to the effect aforesaid is pronounced.

5. (1) In every case in which the President decides that a Bill the subject of a petition
under this Article contains a proposal of such national importance that the will
of the people thereon ought to be ascertained, he shall inform the Taoiseach and
the Chairman of each House of the Oireachtas accordingly in writing under his
hand and Seal and shall decline to sign and promulgate such Bill as a law unless
and until the proposal shall have been approved either
i. by the people at a Referendum in accordance with the provisions of section
2 of Article 47 of this Constitution within a period of eighteen months from
the date of the President’s decision, or

ii. by a resolution of Dail Eireann passed within the said period after a
dissolution and re-assembly of Dail Eireann.

(2) Every such Bill which shall have been approved either by the people or by a
resolution of Déil Eireann in accordance with the foregoing provisions of this
section shall as soon as may be after such approval be presented to the President
for his signature and promulgation by him as a law and the President shall
thereupon sign the Bill and duly promulgate it as a law.

6. In every case in which the President decides that a Bill the subject of a petition
under this Article does not contain a proposal of such national importance that the
will of the people thereon ought to be ascertained, he shall inform the Taoiseach
and the Chairman of each House of the Oireachtas accordingly in writing under his
hand and Seal, and such Bill shall be signed by the President not later than eleven
days after the date on which the Bill shall have been deemed to have been passed by
both Houses of the Oireachtas and shall be duly promulgated by him as a law.

Article 46

1. Any provision of this Constitution may be amended, whether by way of variation,
addition, or repeal, in the manner provided by this Article.

2. Every proposal for an amendment of this Constitution shall be initiated in Dail
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Eireann as a Bill, and shall upon having been passed or deemed to have been passed
by both Houses of the Oireachtas, be submitted by Referendum to the decision of
the people in accordance with the law for the time being in force relating to the
Referendum.

Every such Bill shall be expressed to be "An Act to amend the Constitution".

A Bill containing a proposal or proposals for the amendment of this Constitution
shall not contain any other proposal.

A Bill containing a proposal for the amendment of this Constitution shall be signed
by the President forthwith upon his being satisfied that the provisions of this Article
have been complied with in respect thereof and that such proposal has been duly
approved by the people in accordance with the provisions of section 1 of Article 47
of this Constitution and shall be duly promulgated by the President as a law.

Article 47

1.

Every proposal for an amendment of this Constitution which is submitted by
Referendum to the decision of the people shall, for the purpose of Article 46 of this
Constitution, be held to have been approved by the people, if, upon having been so
submitted, a majority of the votes cast at such Referendum shall have been cast in
favour of its enactment into law.

(1) Every proposal, other than a proposal to amend the Constitution, which is
submitted by Referendum to the decision of the people shall be held to have
been vetoed by the people if a majority of the votes cast at such Referendum
shall have been cast against its enactment into law and if the votes so cast
against its enactment into law shall have amounted to not less than thirty-three
and one-third per cent. of the voters on the register.

(2) Every proposal, other than a proposal to amend the Constitution, which is
submitted by Referendum to the decision of the people shall for the purposes of
Article 27 hereof be held to have been approved by the people unless vetoed by
them in accordance with the provisions of the foregoing sub-section of this
section.

Every citizen who has the right to vote at an election for members of Dail Eireann
shall have the right to vote at a Referendum.

Subject as aforesaid, the Referendum shall be regulated by law.
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Abstract

Referendum is a manifestation of direct democracy. Each country has
different norms for referendum. In the case of Ireland, due to geopolitical
relations, Ireland was deeply influenced by the United Kingdom and did not
have constitutional referendum until the Irish Free State was established in
1922. The second constitution, enacted in 1937, divided the Irish
referendum into two broad categories. The first was a legislative
referendum on the general bill, and the second was a constitutional
referendum on constitutional amendments. Since the first referendum in
1959 to 2018, Ireland conducted a total of 39 referendums and all are based
on constitutional amendments. In addition to the discussion of the Irish
referendum system and procedures, the author also discusses the definition of
national boundaries and national identity in the Irish constitutional
amendment, as a reflection of Taiwan's inherent territory issues and national

identity discussions.

Keywords: legislative referendum, constitutional referendum, Anglo-Irish
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