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台灣制憲與中國制憲－ 
啟蒙與歷史的辯證 
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Constitutional Making in Taiwan and China: 
Dialectic of Enlightenment and History 

Chien-yuan Tseng 

Visiting Scholar, Department of Communication, National Chung Cheng 
University, Minhsiung, Chiayi, TAIWAN 

Abstract 

Although Taiwan became a Japanese colony, Taiwanese learned 

constitutionalism from Japan and germinate the thoughts of Taiwan’s 

constitutionalism and autonomy. After China’s victory in the War of 

Resistance Against Japan, Taiwan participated in China’s constitution- 

making.  During to the civil war between the Kuomintang and the 

Communist Party, the Republic of China moved to Taiwan, and the 

Chinese constitutional tradition was grafted to Taiwan. In its historical 

experience of the national liberation movement against Japan, Taiwan 

realized democracy and constitutionalism which was stipulated in the 

Chinese Constitution.  Taiwan’s democratization and China’s future 

democratization need to be reengineered again based on their constitutions 

respectively. In fact, before China’s constitution-making, the Republic of 

Formosa had already proposed the vision of building a constitutionalist 

country in the late 19th century.  Today, the experience of the Republic of 

China’s constitutional reform on Taiwan will inevitably play a major role 

in leading China’s constitution-making. 

Keywords: constitutionalism, constitutional making, self-determination, 

Republic of Formosa, Republic of China, People’s Republic of 

China, Treaty of Peace with Japan 
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