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B fiE R NP N

15 ~ 16 {f] wel fei]f U@'I‘?ﬁ*#iﬁ » BPFTRLE MRS @E'(’Jﬁiﬁ  FIHRLT5H
S D R )R R N SRS
e rfﬁ’%%ﬁ‘“ X vs. rfk-[:fff@J F[“@ﬂg@ﬁ’
Robert A. Williams, Jr. 7 & <<ETW§‘E e Fm\;]\ri]:IIEJ—;\[E&[HJ%—JL % (The
American Indian in Western Legal Thought) — # Il?ﬂaﬂﬂ%ﬁlf{i;ﬂa&%
r AR WELF\W , (Discourse of Conquest) = J/ FfIJREN = 13 {f] el
FH ’5 EJJ% ?#%“L A (Innocent 1V, 1243-1254 ) ﬁFT{fFubﬂ A
F[J?J EH/REs .ii%?’}ﬂ ] i FRENN ORI " EPREE P 2 2
(Williams, 1990: 44) » £ > F55 850 Ry E“FE“JT TR EIR e 23—
gﬁu'ljf”’ﬁll_ WEREE gf# “'St‘[ﬁ[’“ﬂ P Pl [ T R S ) 5 FJF&F'
TR (Bt % 5 A PSRRI SETTE A (Williams, 1990: 45) o FEISEES P
b= IR BRTIRL e E'?ﬁiﬂ“%ﬁu#?l FUR SRRIOREA] - AN RORL B! 7
e | ﬁ}gs P R AR TR T IRF A, (Williams, 1990. 45)- riﬁif,‘a‘\’
—sr‘&r“’ M@[iﬁkﬁjﬁh b EJ-‘]'TU F> Robert A. Williams, Jr. & 3F1#9# @*J'F[lﬁ,
e T 3 R S5 PR 2 SRR AR - B TR E
(colonial legacy ) | [%Fgfn’xE[ﬁ‘ﬂEJi/D* (Williams, 1991: 56 ) :
BT F O B l*‘ﬂ@w“%iﬂf%ﬂ“%lﬂﬁ?*ﬁuf a0
31“51?:1/ FE B L2 B o 55920~ < el A Y (9
ISR PP ] b AR A RV - AR 3ﬁﬂj:cf|/r51 = Sl
T = FEPH O IRLAGZR £ L A LS (A T e
DY TR T ﬁhﬁi{%ﬁﬁﬂﬁﬁﬂﬁ‘ﬁ”ﬁlfwfﬁi Pk ﬁﬁif | R IE
YN E’Wfﬁ%fﬂ °
I B R PN S Tf&gUE’FLLﬁJT@%Uﬁ_ﬁF@
Hlﬂl%ﬂﬁf iﬂﬁ“l%l?@ﬁ‘%?i'qéﬂﬁﬂ FITER Y [ (R 5
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FRL T Zmn s OIS BESE v Il (Williams, 1991: 56 ) - ;\F;ﬂf%i
ORI B S BRI O R SR f
FURFIELFT T Bk B A e Ffrg[r?: R A
BERLIRR [ SRAL L3 2 S e ) £ A -

At~ IR VR SRR E

R ) P AR TR0 AR R
WA AT G ﬂJTuy ( Douzinas, 2000: 24-32) - F—Eﬁf/ [y = L.
#ﬁﬁ%ﬁ%\p A. Hayekfiu =2 ¢ E'f[ A o Ty I/ |ﬂ SRLAE G I T
Q&ﬁgﬁ}m—”ﬁ[ﬂugiﬁlﬁj ( Hayek, 1960: 85) - gllfcﬁ(% fé"‘ Hir 5 {fi *ﬁﬂfc
T :%‘“Flfj']‘?ﬁu;ﬂ ) E’[p[@ij—ﬁ:&?} o T B RE AV SR L o PR AT SRR
i3 fuﬂ PRI * R SRR R - T
B B BRI T 0 R I T B

TSR AR - LR R N R TR R [
SR SO FRSE - U TR £ N G
o RO E 2 ) Tt Py s 1 Al o3 7
R %“Elfiﬁﬁlil'ﬁﬁﬂﬁiﬁ‘ B SIS Rl o B S EE [ﬁjﬁﬁlﬁ*ﬁ .
B R 3 5 D RS RPRLY (AR B B

f,?‘,F FHE e 7FE[ f[ IJ?@*H*LW “‘Ua:j‘rﬂj (Macklem, 1993: 1357-64 ) - #Ei%5=e
FEpeT ZAL F‘;ﬁf S fEpuMF] > —‘Uplg{ﬂ%};} o > o= [r[ Eﬁ%%;f@z\m
PR S - 11070 F 1) IR A O S 2
L2 B SR S I A AR > 1R RL S RGT

TR S BT HD S 0 D YBR[ R - T R - B

! U £ - T [t]he great aim of the struggle for liberty has been equality before of law | -

2 FH b * ?@{é 4 (Universal Declaration of Human Rights ) » ?ﬁ%ﬁﬁﬁ'*%ﬁlﬁjZl?A ()
SRR (1948 ?‘ 12710 F1) -
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AR S AR Rl IR R AR AR A §%F'J£L_7¥‘F§,5’FL 3
SRS PAF] (Barsh, 1994: 43-45) -

TSR BRI RUE N aaﬁ%it E[[“E"IEET o A B PR
R T P Wm_%ﬁém FH TG %Emj»$w;wﬁa@%w¢@i&

Fﬂél?dlfc Bl = AR ESE | PO CF (Klngsbury, 2002: 410-37) - 19 {fl &I A1 20
UEC S U E[J}‘F”[;‘/Vﬁﬁfﬂ% LM - ',gﬁﬁuﬂ[firjfi@ﬂmg%{gg@
Eij‘—j}g}ﬁjﬂr%&lﬁj‘ﬁ ST 2R R P A A E‘-‘JE[fj[ﬁﬁ[ﬁ%‘[ﬂ:iﬁéﬁﬁLfﬁ[[gﬁ[
R~ AR VB LR S E@Iiﬂléf’?”fﬁtﬂ 245< Dinah Shelton @14 - il
[FaEss Foad i 193 (softIaW)J AAISTE 25 mﬁﬂ%ﬁ BEE o e
%ﬁ FFIERE S ~ 2 lan PR RS ATR ~ BB S nb AR oA v SR % T
A (non-binding ) ; AV & ( Shelton, 2000: 3) - ﬂ,i;ji?f“i Fuf IU@B’@Z
b iR HHH RS NG PR S - WS YR R
( Forrest, 2006: 229 ) -

AR B R FI1VRLE SSAE yﬁ”ﬁ YRl SRE > F1IEIpVRRRL = 2B S
if’EﬂF‘fJfﬁfJﬁ@f BTG S T lﬂ“‘dﬁ?[i"E&'ﬁ%‘ﬁif[[ﬂif[%‘ﬁpu  [BERY
o : Q[P? [~ HEREZE ~ B RS NS P PR p A TJ@%U py st S i
[~ (Keal, 2003: 84-112) - fsiy/T 1 1950 T PR R PN R T 5 B A
HUERARHY R 1) S PR NIRRT R A o U S B
s [ )@‘PULH“’} Ve RS R > T 2 ey SR

F&fﬂj@[ ( Wiessner, 1999: 100-09 ) - JIiJHHf:E[ 1970 = [RPJEE > RLE MR
R BBIBREE A F - [WRR VT - S. James Anaya it H T,
Al T i S ’?ﬁﬁllﬂiﬁb It 7= R AP R S RAI P 7
U BN ‘FI\JIH?:E o FEIGREHS = ’gl [EBEE * A o 3 e )] (gl
TR N ER A H I%T+E¥ﬂﬁfﬂl*‘le'iEIc Fo 4 B TR (R - TR 2
pu 5 F I (Anaya, 2004: 52-53) - é‘%%‘"lF“ Tﬁ"p[ﬁi«[bﬂ 1J1 JEM% (Yp

BES5 T AR ) 'Jbﬁlﬁaiﬁfa@&‘[‘"'%& P AR ( EIJ}F S AR Y S
GRS TIREIS A B ) fﬂif‘%’iﬁjﬂ*& ' f[‘/ﬂfﬂcrlf ﬁﬁ“ﬂéﬁf‘ﬁ xR
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M Y (}E‘l'?[ Y VRS [ERHET) ) - I'I:E{Fﬁ%ﬁ?’ﬁ (= SIEAE ]
[UBIEE © IR (Anaya, 2004: 49) -

e B o R S S R PIIERL AT R A
FUEPITRLE MR *@eﬁﬁ'ﬁl%’ e~ AR E%i/[@%'ﬁ S MR EY
%’* J IR PR @,ﬁﬂxg o T B IS BIEEAS FEE SO R FAE(HE;\
PR AR~ R W@%‘F QE‘“’IE‘H’” MR o TR IR A NSRS
Eﬁ‘?f?”ﬂ 1T * FIFVE £ {H&ﬁﬁ‘/?ﬁﬁ I IR 1 2 TR l:?ﬁi%%ﬂﬁ'ﬁ%
EATIE }Z\ Yo EVR T BB R R E xﬁﬁi ?fgp%*m (= SR F
* ﬁ“ﬂl}lgﬁﬁ pOE WEJ[J%J—’F;@& F‘?J’FL (= NRRE 4 B AR RI A
FII~ TR NRRER o TR RS NPT %fﬁﬂﬂ‘i"}i‘l’”ﬂ (4 B9 Rk
i f';]‘ il o #R (7 3 > 1992 E'”’j“rr [E&'IEUTF“ éﬁﬁ?% ( United Nations
Conference on Environment and Development) 7+ lﬁlﬁ‘i@%%ﬁ*&j‘«ﬁ' ',l%rf“
(Earth Summit) » SF3F = SFea 58 s 5 QR Pl g - (55 r g'mi}%i
%?L?aﬁ%lglf% 5 (Rio Declaration on Environment and Development ) <~ #5 I £y
SR o (Earth Charter )3T El5 AR W Fia f'? 27 TAFL AR
E'J,[\J#Eﬁﬁ SRR AR B = VR PR e = SRR ﬁ&fﬁgﬂ\ﬁ i
PO o EF15T 22 ZRRLHIRS R f%%ﬁ%@ﬁ%?ﬁl%f& 2[5 S PV [ R
BRI RREE < o dREl TR N P L e 0 B e B A e
AR E » SIS R W R BIP (0] TR
By F AR R R I~ [A IR o U RRE y =Ee
B R ij[gm ( United Nations General Assembly, 1992) - 7 1998

1992 ?F lH*’fjiﬁ' fl'%rﬁ Tf’rﬁ ,ES«'if [y 57 ;l%l BIfEd F > Tﬁ P = {53
4 5 (Agenda 21) ~ f;'wlﬁiﬁfﬁ"‘ gfgi: Fﬂﬁl 3 (Rlo Declaration on Environment and
Development) ~ T & P2 %4514 ** 59 5 (United Natlons Convention on Biological Diversity ) ~
T 5% (i@l 59 5 (United Nations Framework Convention on Climate Change ) » T 2
FRRL E[Jj;h’%, s (Statement of Forest Principles) %7 - & 5] /IJ‘“EI@ 3R '7’5?;?‘@ ) F%‘
j\*E'Grubb (1993) -
EH 37 22 FUREIPYR P F»i;p

Principle 22—Indigenous people and their communities and other local communities have
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Fos PN M % (Inter-American Court of Human Rights ) 37— 70 2Rl
PRIRUE M %@*[JEJHIE"S FUFRUE S G GRS S PR

f# (inherent sovereignty ) » & %l + B4 dayi & }«ﬁ{‘*”?F""‘Jj P EIR
ERNGEY [ﬁJEﬁiﬁﬁf’FL (= SR LB A o BL A < A S
~ BT e py ?IJ?%?E% FUE SRR AR gle | + BT IRERIPV A & Al
( Anaya, 2004: 145; Anaya & Grossman, 2002: 11-13) -

BERTRI SRR SRR U Pt g 7 (2008) & 5 95 £ B PR
f%%ﬁi@ﬂj};ﬁfé[ 5 ( Declaration on the Rights of Indigenous Peoples, DRIPs ) -
s e TR SR e A T S O e TURLE SRR A j;*]‘é] g B9
Fﬁ[{i%w cpﬁ' P~ A28 57 169 BF 1579 5 ETEI’*F[[ES«‘ "D ES %’A[":H*/
VHES I PR AR YRR F T I B AR RS
ﬁ‘ﬂi%ﬁl B ?C?éi??fé?dﬁ VR RUE S BRA @[ﬁlﬁ‘%ﬁﬂﬁu’@ﬂ/?ﬂf} Nl

T;J[,l o FEE =Y & “JF, M HE 46 5% “ﬁu’é%‘%@ﬂ@f?w ﬁ?ﬁﬁi
ORI e S AR L (1) FIHC P12 AIFE S (2) 4
]H‘Hﬁﬁli‘ﬁfaﬁ[ﬁi’]ﬁ_ﬁf s IR (3) ﬂ?F[fxfé’ ( Foster, 2001: 150-56 )

ER S i Fi g HHTTRL E?ﬁi@ﬂhﬁﬁﬂﬁ%ﬁﬁ”* [EEEYTA
R R 735"?5@ [ 2R & FUABRL(ER - A SJ,%JC?’ PR SRR
EAIE 52?[ FAREFFVED Eﬁ i (A< (Foster, 2007: 45-46) « 191 T/RL{= X

TRAEF MHIF" E, ”Tg‘lf EJr o R Uﬁv @T;If[uﬁiq‘i@w%lﬁi[ﬂﬂ r?if.
@&I\fpﬂr%‘**ﬁ—ﬁ‘bﬂ d - 1<E[3 [E ’ﬁjalﬂiﬁul E"Eﬁ‘ EVARF ﬁj

a vital role in environmental management and development because of their knowledge
and traditional practices. States should recognize and duly support their identity, culture
and interests and enable their effective participation in the achievement of sustainable
development ©
F PN M MR EAS 2001 F 8 F| 31 [!i#iEMayagna (Sumo) Awas Tingni Community=®
Nicaraguai>/it ] /F%F‘"[é‘(”':), 79 B2 (Mayagna (Sumo) Awas Tingni Community v.
Nicaragua, Inter-Am. Ct. H.R., (Ser. C) No. 79) - ;w.immﬁ f“ %xﬁflnter -American
Court of Human Rights (2002) -
6 r FLE ;Jr@ﬂjjgh 1 (Declaration on the Rights of Indigenous Peoples) - TE[E & ES«'*F* ?I
61,7295 BEVRZE (2007 F Q13 F1)-

5
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HILRLASE 4 85 fjflf IRV ORER] 7o 0= TR E:”“J_i@%ﬂﬁl'% 5 i
HHTP SR S i A Ao 3 ;‘l“'FQ‘[E?‘ HRES F'(’JTéfé’l”F“gﬁ T ﬁ'%ﬁ![ﬁﬁ' W
Ekfﬂjp:j@fﬁﬁ 1 PYERLE SR & E[tl:f?'em Py I/JEJ;[E(T* @Tﬁgﬁmﬁ/
D R AR 0 K+ B AR S (Alfredsson, 1993: 41-54; Daes,
2001: 42) - ‘tlﬂiﬁ[ r[pj[i‘@?ﬁﬂj SR y_gpﬁr”,#ﬁj% 5> SREY > Eaph
’&A E&'J\f 7 (B H R f[F”aEJIH Ty GRS SRS AP (AR

%*‘9 PrE R S CoS E A OB TR L B 1 MR 2
iiipﬁu%&@ﬁ 0 B AT A P P i
9 [as«wi.am[

B 1 TR SR E o (K BRI A BT

(= 2 B A P S A ) 7 PO O R A lbeﬂ wla“h
FWE R o [l AL f 73 &'Bﬁ*%”_ﬁ'LLfﬁf @ggﬂﬁ”';ﬁ Fif Fl e
F‘Eﬂ PR *”Jff[f‘@ﬂ B HEE P ﬁn?@*ﬂ  SIREFRT [Pf EES
B BFOFE A (0 SR s s R Y TR SO R M
Besm) — F1Epuggh] o & TU[EWJ%‘?I RS T (RN Fi ES«'EJPH%
( Anaya, 2004: 68-69 ) - 1% = @'Fﬁi%‘ﬂzuf[@pﬁﬁ HERES &
(Positivism ) == €7 = % (Realism) ¥ > [l[]= 9= ;»4 fEE & il I—F;,[ £
FRAVHER > TR 2 i o S ﬁ'&ﬁJtﬁiﬁm/\gi (1 2% S i FEIF £
EfgvEEE gk (Arend, 2003: 24-25) o P ‘a”ja[as«l[ﬁ;fgﬂ[ ﬁpﬁ,ﬁf_ﬁj— ]
T R AT O

© IS T AT RS SRR 5

BV ) BN ) BERERIES 1920 F F [P 0 A
RIS * BRI - IR Y o SRR * BT BT (e

_"'l

T:[af, CIEAREI D %“ﬁ[ Z g (http://www.un.org/esa/socdev/unpfii/documents/
_zh.

i
DRIPS_zh.pdf) (2008/6/11) -
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H T R~ e BIERD AR T B PR R A R
e HEIRBIE ifﬁﬁEF”lﬁﬂ&L@l@a%?ﬁéﬂ* TEE A fﬁtﬁ"‘ﬁ”‘[‘f&’ RS
BPRUE SRR AR Ay o e AR R R e A
PO o SR A N SR R N R A T
EAVBIEERLAE - 1970 & (N0 — FRERRUE MR ﬁfif[ﬁ&‘ﬂié‘ﬂi
B ~ BB pust @ 1LY (Sanders, 1996: 20-24 ) » [—{[15# S. James Anaya
15 TR R AL 2 AT S SR R R 1 R
(= SA ] = 9= B (8, (Anaya, 2004: 4) - ’g PO BERTRLE S it A
H o FHIRLTR () BRI PRI o RIS UREEED TN T S
FR o PP TP PSRBT R R SRR AR (T AR
T*?’Eﬁ‘ﬁflﬁ@* FOE Pr g e - a2 2 i) (Anaya, 1990: 837-44) -
o BT ] S A ph R PR B gE S PR SR RO L B EETRLE
SR = AR PRI ™ GRS R EL A AR o IR
i Pl > TERI o S ARG RS Kb B P8 [ IR -
E RS B - (HETR ) Y — B AR - T IR RO R
s B AR 1 5 S D B ERE = FRPIE [RIR  BERTR A &ﬁ.«suga
EI s VA= R %5 F AR ’“L%Sxﬁ’?f@'ﬁ%ﬁigﬁﬁuﬂ%ﬁ’
ARV o fRaY M ARG PV ET S S5 (Kingsbury, 2001: 189-252) - ‘é’ﬁr’—‘
AR S T A AL SR S A | GEEER ol Y R (I PR R lﬂ
A SRR HW%ﬁwﬁ’*wﬁ%ﬁwvzrﬂﬁmﬁﬁf
fol B T E | ﬁfi U SERARF Y 59 [ (‘é’ﬁF BB 19 9 B R (R )

- ~ 1957 F T 37107 BT Eﬁ:})&;ﬁ» 1 R GEFTARRRLE 5
FUPs & A st L e IR A

IS5 A T Y 107 B TJT}’ELH 81 5 Pl AT I R 2~ B
ﬁﬂfgb#ﬁ & [ IR H[Jrﬂjlﬁ *54 5 (ILO Convention No. 107 ) ¥ ff] " [



T R SRR 89

FERE w  ERL (2 SR A n® o T 5T 107 BE 59 £L3T- (WHLTVRLE X

ﬁ‘ﬁzf% [UREF] > ) e s 51 T Vﬂ?nﬁ”#“li[ﬁ)‘“'@?? o BE
Ty ALA %i‘ﬂ’j ES“'FU%JI FIFAE A8 Ilrﬂﬂlﬁﬁ‘lﬁ\%’qtl; SARF i R
P TS o BIRL A e R A SR IEBJF%"’?‘?\*[‘T*{ &R
=1 (Office of the UN High Commissioner for Human Rights, 2001a) -

oY WAL P B i RS B TR S B [ R RS R R
[“RL T TE Wﬁﬁiﬁ [t g o o =t dgon) T 3T 107 P55 50 2SR5
*ﬂ%‘c?[‘]ﬁ’f&ﬁﬁéj' T R U AN 1 G AR S o U IR
FERLE N EEpUAEF] (Wolfrum, 1999: 371-72; Hannum, 1988: 652-53) - }iiFIJ
ﬁf%’ﬁ FHY 107 82035 FIPV T (RLDRUE NBp i?ﬁFﬁF", * AS YR
LI A T ] TR, AT NERE xﬁF‘* {-Fls %
PR SRER - ER Anaya [URIE €107 B 102
B TR Mo PR SRR [P PO A A S e g
HIl o RUE N ;y&“u; SIS AEAE T S B e PR A4 5
o [EI wﬂ% [JIH?:E,&Y)‘[H %}Tﬁfﬂﬁﬁ PRy S E ) (Anaya, 2004:
55) -

R E Y T OV 07 R VAL gt ?Jwr:u; wmw@ R
PR R PTE eV S0 1 R PORLAE - R FEZf
AP H [ AP T%”LLI*JFJIFPIJIP 7593533'1&;&'?*&? E
LIRS R R RUE AR - S e W IR
J R R R S O R U SR LR J;afr,;; g
U SRR =SB > I R RGPRUE SRS ] AR = o e U
&1 (Kingshury, 1998: 424 ) - f'ﬁJEIE*J%F[EJ 1 A T Y 107 Bf20 59 T@’Tf‘
FEERBE DI (AU A S ] R SR S T LT
107 B A9 EHE] 27 B AGIRLBIBES T AR Hyﬁ, lﬂﬁ A

E—"’

8 @ylr;;g: RGBT 1957 6 F] 26 FI ST 40 Rt HE €A T BT 107 BE RS 40 A9 F1 1950
EN R RTES o
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T RLV % (Berman, 1988: 48-49) » Ru {2 S BRI AR PR e ] ﬁﬁui
P MR agiﬁiﬁf[a'@i{?% /EJFF%’FL [ NEREEET = P
[Fil B T pORRF]) (Brownlie, 1992: 64) « FE7E > AL ﬁf‘ééfﬂfgﬁ 1989
F TPT169 B 59y FE o N S-1957 F THT 107 B 54,

Z - 1989 F T3V 169 BT F—ﬁ%& TR B PV RLE Nﬁiﬂlﬁﬂfw
PR A9

1986 # - IS A 1] rj #ﬂﬁ‘ﬁu Ff"' 57 107 BE 54
Fljlrwﬁ Hydr j‘H F‘_ﬂaﬂq;ﬁ T”}%;T If‘g‘j 169 EFFJ ﬁ;dri’%ﬁ [ES«[’%‘\HI “’Fll 5
BRFHI 254 5 (1LO Convention No. 169) | ol E - 1986 = | ghEE
leﬁﬁfﬁ%@[lj\ :

Py 107 A4 Hm%P%pJ[fJ[ q;ﬁr SRR+ B2 TR
AI[ERET e e A e S @?iﬁ‘[lﬁ”éﬁ%l?'?ﬁ@%fﬁ T BT107 HF 54
HLFIfY 1956 7 A1 1057 =[] » HERIELIRUE B AE T 2
iR JrfrF’*HI il B [y”?’[ | u[gyl;;\ FIPETH B 0 A s
fﬁ ° ﬁflﬁﬂ['l’ﬁ ’iﬂfﬁﬂﬁﬁi’:@f* EP R puadipl o 55 e B D
PRI, &@;{g&r{]@gj@ﬂj:&ﬁuf} » (E A SR ORI 4. - B
LAY — %‘E"F&?Jt LRV S T—FlﬁT [FJJ/_ﬂFﬁUxE\J@M o

PR [ A F' U a R e > SRS R P FL EJJWJB ﬁ,};
B A AR PRSP 2550 T F”ﬂ@ﬁﬁ“l% ° HE
107 BEAS9E F) gu%ggt,i;ﬁ—a S ﬁﬁﬁj[ ﬁ(SpemaI
Rapporteur ) 7 £ R = E*Jﬁ@ E‘ETTJI‘ FIH@F;F%* f"“Jj [F,Jﬁlij
ug/[[i > jf*ﬁ L :gJAr);:TU FLL SRR E’[sjﬁiﬁﬁg[j\ ° lﬂjlzgf:?w
GRS FUGE R > SRR R B R U A 9
2RI “E"Hfﬁw g (i S 14 # k (International
Labour Organlzatlon, 1988: 100-18 ) -

O WIS AR 1989 F 6 K| 27 EH\%’?( International Labour Conference, 28 I.L.M. 1382)

@ﬂfrﬁlw#ﬁ g0 TOFI1991 F 9 K] B [Id F o
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T35 169 B0 55 AUBHR I AT A FE R ) Y BilE
SRR P SR %ﬁWWLNTﬁ#wwﬁﬁ@@ AT EW@
FIL» TR 4 R T P 19 Sk B P ’E’T%ﬁé”?pJ@ﬂj ;
I}?yyiir?i ElHD f}ﬁ%lg LEp ’“ﬁ[@,ﬂﬁi&@ﬁ HLYAEF [ Swepston, 1990: 687-95;
Barsh, 1990: 213-34) [ =1 | 9t » 7 57 169 By 2274 T e gl 4 —@FEF% :
BUE SRR ORI P e TRV TSP > e F e Pt e [l 2 4 A
WY o S HAnayalf SR TR A 1989 F HTREAY T 2T 169
B2 0 RLIBIRRE SEETRUE SRR £ (50 o= W for 2 45 P e
PP RSB 2 A0A0 1 B pRLIp 2R v g A R ) (Anaya,
2004: 58) -

M DR O B T B 169 BEZ RSy PR
R 2 3 2 [ (R T R 4 1% (MacKay, 2002:
16-17) < [l » A9l oT f BRRLIRLEE 2B P IO b2 22 il £ 1971
AT PITRE (Wiessner, 1999: 100) o =9 > 20A% 2H VR SERES  7
(R R P BIPOMRF] > AR SO RLSER R SR T 4 B
PR TR | SR TR T R TR S BRI VR B R T
RRITE)L BT S R T U AR - 1) O S

O R SLBIET T R T Y 160 BE S A, TE L
Recognising the aspirations of these peoples to exercise control over their own
institutions, ways of life and economic development and to maintain and develop
their identities, languages and religions, within the framework of the States in
which they live ( http://www.ilo.org/ilolex/cgi-lex/convde.pl?C169 ) (2008/6/11 ) -

b BB RS T 5 160 B A, BV 13 B 1 ¢
In applying the provisions of this Part of the Convention governments shall respect
the special importance for the cultures and spiritual values of the peoples
concerned of their relationship with the lands or territories, or both as applicable,
which they occupy or otherwise use, and in particular the collective aspects of this
relationship (http://www.ilo.org/ilolex/cgi-lex/convde.pl?C169 ) (2008/6/11) -

2 A BUBIE S R Y 160 BE SR 5 9716 AT 1P ¢
Subject to the following paragraphs of this Article, the peoples concerned shall not
be removed from the lands which they occupy ( http://www.ilo.org/ilolex/cgi-lex/
convde.pl?C169) (2008/6/11) -
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Abstract

Since the 1970s, there has been a steady normative development of
indigenous rights under the international law scheme. Various
international human rights instruments have exhibited a renewed and
increasingly heightened focus on the concerns of indigenous peoples.
This paper aims to offer an insightful point of view on the origin and
development of international indigenous rights movements from a realist
approach of international law. Pragmatically speaking, this research
argues that the accomplishment of indigenous rights rely upon the
principles of partnership, consultation and cooperation between
indigenous peoples and nation-states.
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