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AOCHI T2 H R I E AR T = AR 1997 SR T — {1 ]
5l — Delgamuukw v. British Columbia L2 J5& 4 A IS K PEEATAR
HIER ML oo & #1984 & HF(F R Gitxsan B Wet’suwet’en
e N2 A A B Y - HfE % o Gitxsan B2 Wet’suwet’en J& AfE 13k
JEE 50 50 HAE % A PEIL A — 4T 58,000 S5 A AT 3 HENKY
PR AT 1871 S A BB IS AR — 0 2 i R R AT - i R e ek
R T AAE 4R - IE P i N K = S A R 2 B > B - S AR 4R E 1997
FEEH > SRRBEETS—REH AL HIGAE AR R F - HA
BB T £ 50 1Al SR B a8 B8 AE TRy S

MERFEFERELUEESTA FEUEFRE R CIT 2 A E » R
TEHZWHIE - REEA > BEHEFEK > BANREERBESEE
BRMUBUG RSN HE - B4 AAREGIENERE - N T
S BRI S R B DUA R SRARY 7 X FHUEF T - fla
2010 £F 4 H 8 H & m A ra HUHE 30 1 1) = S5 AT BUERT 22 &5 BURHE 48 K
REFEREMHOES > UK 2010 4£ 5 A 25 HEEEHiEGRES
HERBLE NGBS P ERBBUT SR EE RN EEE
H] o AU FHEAE DN E AR RAEETALKE - AR AtE N R E
R CLEZFHE) FMCSERT—EES -

BRGRE : EEANE - RERLME - CUEE - ek
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If you take a bucket of water out of the Skeena River, the Skeena keeps

on flowing. Our rights still flow and they will flow forever '.

Delgamuukw, 1993

AR EERFTIE R = AR 1997 FRrE Ay TR H = 5 #61

( Delgamuukw v. British Columbia ) > L 255 B X554 ( British Columbia >
T8 BC) * JRERGEEA T Z R0 - H ALY - 1 W 6y - R 3 5
AT R 19 HHACWIEIE 3 B — R HE (First Nations ) * {8147 4= 6 41
AE o DIARZER FEPUEN— RFFEPEILE 2 58,000 S J7 A BAY L3 — 171
o HEHFZE -REDRNES 4RSS - AEAEFE Gitxsan® B
Wet’suwet’en’ J%& » DLR Carrier-Sekani B Nishga 2576 o 74 19 423 ABH

B Bt I R & 03 Delgamuukw PER7A 1993 F7F_EFFAREFTERIVES > DL Gitxsan

iz 4 a2 Skeena River HYFZKJIfR E » SRELI Gitxsan JE& A\ 45 E A 2R A9 oK B

ity o HEEEEHTUCERAE Gitxsan JEMVE 4 E H (484E http://www.gitxsan.com/ ) °

P OHAEZEREER T RVIEEHRLETIY o A S BER T B RILT S > TBRE
I RESILERAYE J74805 (http://www.canada.org.tw/taiwan/index.aspx?lang=zho ) » £
2 PR R R | o RNIEASERL » 2 EREFE -

P RIEE I AR 22 R (R R EHERE o BLETHZE A (Indian) [FI3 0 FSH9RTE
WESMERBEANNIEENREREETFH > A2 FEHERER A (Inuit) FIHEH A
(Métis ) - fREEIIZEA 1982 F TEE, 5 35 R 2 HE T MEANFEEREES
MEREANEIZ A ~ HEERA > B A - o ME—RIEHZEHZ A - T
BlITA 1980 4K -

* Gitxsan 8 ( LATHEE Gitksan) EAIE A EIHZE B (R RN — 3 ALK FRE R B4

FEILE AT SE EL440 (Skeena River ) Jils » FHIEZR BEE THE M A ) (people of

the River of Mist ) A 1497 4,000 Z 5,000 A B {FEIE#Z4Y 53,000 77/ H( Supreme

Court of Canada, 1997; n.a. 2010a; Wikipedia, 2010c ) -

Wet’suwet’en JEH7 2 IEE K EI 22 5 (£ RERY—7 » BARTHt > Gitxsan FELLATTE - (i

A Gitxsan JEAVEEHEIAY » 48 N O849H 2 T 4 526 A (Supreme Court of Canada, 1997;

Wikipedia, 2010c ) °

NBBEWELDSH SR B R0 Do s AR i s #O N E R R A 2 —

( Supreme Court of Canada, 1997) -
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IR EHE ABRE 2 W] B Gitxsan Jik Ak DLE IR0 Y 77 2058 (3 50 B 40
i (Skeena River) YA » 2&HEFR (exclude) b AR ARRE EH CHELHY
FER < BEZR 1871 FEBRFF BT AN KAYRRE - HEF] 1908 4 » Gitxsan
BEHIRFEA TERE M RBUN T E 7364 B DABOE 36H 7 gk +
HRERHZ FAVERE - 27 1960 4K » HRIINKETE Gitxsan JFREBVERIR
IRERIE R ATE AR S 2 [ Gitxsan JRELAPATHY Wet’suwet’en JERER HU
GREGLEES - AL 1977 F G 8 HE R E G H B P
(exclusive) FTAEME (ownership) EAE]AME (jurisdiction) ' I H R H
R P BLIR FRBUN SV B - N BRRBUAH HEE S A EERER
RIEE Gitxsan B Wet'suwet'en fi A 5% 1984 - IEFmARHE AL - HE
DUEEERR P 2K 4R 6 B RIS L HEF] (Dacks, 2002) -

HEANE N DA BUATTRNEF - H—HEHNREEE - S5— |
AIE S5 —E (HEFEN) FMRES2E - JAmAasEERERIUAERE
¥ o Gitxsan B1 Wet'suwet’en JEE M IERFTFEAHA 133 EEHIEL

(individual territories) » ZEJ& 71 {EHZ % (Houses) * > ZAEFE =3 58,000
SEIAE - bR T EREA T AR AN s E EARE - s
il TR0 R A2 L SRS N & B I A R B P A R IR MR Y - DU A R B i
H o SRS R RFEN - HNRBERZ RIS RS
47 Gitxsan B1 Wet'suwet’en 2 51 £75+& (Hereditary chiefs) * > LA
Gitxsan JEZ & " fEFIIEE , (Delgamuukw ) R0 » [ WA ILHE
Fo T FEFINE B ) ZE (Dacks, 2002 ) 25 BLEF A N AE V) 2RI HY £ 2R 2

TR B AR Y B A L A B REBL R, S35 R (ownership of the territory and
jurisdiction over it ) » {H & & AR AR R U DR (3 R - (aboriginal title over the land )
Bl 6% (self-government) f% 2 ( Supreme Court of Canada, 1997: 23) »

Gitxsan B2 Wet’suwet’en JERV T G 4HEE R At - HIRE (clans) 40 MEERKIE
NEEETRE (houses) » MEERER —{EZZ{E & (hereditary chiefs) > [F]—1{H
[REANHIR B R IR4E1E (Wikipedia, 2010¢) ©

’ Hrf Gitxsan EREEH 35 A0 ] Wet'suwet'en I EA 15 A » &3 51 L EEATE

PR L -
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SrEENFTA YR ER S #HE (Aboriginal title) FERY 1871 4 Z FiIHE#HL
JEE[% T (extinguished) ' ZR7fj » 7 _F3F)EFE (the Court of Appeal ) B » B
a8 I RS CIRR B R R IGREY TR AR » B T i s ARl - BErg
JF R — 20 0 i R Y - S RE » (B B [ B JRAY St (PR B [ A T )

(traditional activities ) HRAAYER 7 » BEl Rt b R RHERRE 2 BEIEHMEZER
BUREE (Supreme Court of Canada, 1997: 23 ) »

1997 Ffig = AT FELAR A - WA E Gitxsan Bl Wet'suwet’en /2
GHA MM ERL L - AR E—(EHEEH (new trial ) 417 - &
FHVH AR - 5 WFAE (trial judge) WRIEIT HREEHE — RIRATHE
AV RS Coral history ) Z 56 RE ) » B Ry fiM 75 B 1A BRER LTS 15 A8
17 0 SEFAE V) FR B A B EAR ERY AR - HR HREERTER
BAHEMME Cexclusivity ) » (EFEAEAY 0  FM R R (140 Carrier-Sekani
i Nishga Sj ) W ARSBULGERER - RELAR BAE AR A iR 2k
%E (Supreme Court of Canada, 1997: 23) o

HE PR i = A be e R AR RO B A D BB S —(E5FEA - HE AR
RAEMBUASKHIRI NG S KBNS R - IBUG A gL ART A E
& o BRIAETEAR H BN B AT RANEE B GRA - DIULE RO -
I BIFERE =4 - i1 EERARE XFEERNE » BT =254 1758 —(%2
ARBERAR - At EEERtERE S HE S —(ERITARE
BEFEVERY > IR 5 Gitxsan B2 Wet'suwet’en JRHYRIRH - 4 AIIAYEEEEE DB
SESRHIEUEESFES (Supreme Court of Canada, 1997: 113-4; BC Treaty
Commission, 1999 ) »

EEEENE - AL REAETNARGER - FERBEEERE
UG B RAY T3 > HZEZFMER » R &EEREEHAEPER
TETEENFEA > FTEERERER LR EMER - afER 25

O ek 1997 EEVHAE T T A ITRER E E R LR T -
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#2577 (oral history testimony ) Zﬁﬁéﬂ"* ( Dacks, 2002) - [H4) » fFE{F

RAHRE Y E 2 F] 1982 4 TEE, 6 35 65 1 2" (s. 35 (1) of the
Constitution Act, 1982) [ReEHVHERZ HiIEET Jﬁt#WHﬁE | Ry Mt IS B ST
T e B A R RIGE AR 2 L3t - AR mRERE T8 25 (duty of
consultation ) ; fisf 5 & 18 K 7 3 B AE A0 - AU 78 7 DUIE & 1 8

( compensation ) °

N SUERENE L

R R R AR R EENREE  ERZ DA E M —EnEX
BRI E R B o BI(EA AR AH B 1 st R (R IR A (R 40E B
st (E FHE (right of usages) » GRS - ZR0M0 - FEREHIGIF - fEnERE
HERY Caffirm) JRERLIRER " —fE % L3t B HEMh M (F 5 2
#E | (property right to the exclusive use and occupation of land ) 3f; H Z T &
% F 35 RS 1 FZIRIE (Dacks, 2002) - fRIBE AR AL » FERL
e - AR S By —TERE A (right to the land itself) » & —TERf BRI &
P FEREER D ry A B RR R S E B B E A RN E S
BN R B AT APk e - BIEEEREEA B RERNESEH - REZ 0 FER
TIHAETERT 2 B R — M Tt — A o 3t T DR ABERRAE B CRY
A > AT ARSI P 2 B e R g HE R EE TR KA » Eafka
H o~ KRIAR ~ IR E#) ( Supreme Court of Canada, 1997, BC Treaty
Commission, 1999; Dacks, 2002 ) -

11

LU fE S 4F Gitxsan % Fy adaawk » FERHEAES ~ B - HEAYOMES /£
Wet’suwet’en fli By kungax> ¥ BAL-S ARS8 - £ =4 i 5 f5( Supreme Court of Canada,
1997) » 77 58 R ok s 5 B i B (4R - [ (E BRI 2 [ 00 R S Y 80455 s ) B A 2 SR
Z RSB RE SIVAEIA T [EIRR IR T EAREEE (same credibility and weight )
INEEK 1982 48 T &k 5 1955 &7y (Part 1) JH/2 R T I KR RIEAIHER ) (rights
of the Aboriginal peoples of Canada) » H.H A& 35 RELEE 35.1 &% - 2L 35 &L H 4
S0 B L RERUE T ME AR RIEER A IR R B R AT R R E A5 FR G0 BT
(The existing aboriginal and treaty rights of the aboriginal peoples of Canada are hereby
recognized and affirmed ) °
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i feEnERNESE T RE - RARERER I EN A ST EH—
fe Yy A B AE RN [F YRR (AR 1) 0 3 ilt4l ™ (Supreme Court of
Canada, 1997: 73-75; BC Treaty Commission, 1999 ) : (—) JF{F KT HfEE—
TEEARAHEER] (communal right) : {EHHY (individual ) [ R A
FILTERER] > WLEEEE MR LB AR SR E  (Z) H
PABE T R AR T R A R — RIGEE L A RR % > PR -3t Ay E A B EY
FRESR BRI L RE ARV ESE " - Bl - B R REASUEBE RN > H 4
RN BE S BREE - B BR b i R B A S R Y SO R R (R (RIS
B (=) RERIMEES A ZEEM (inalienability ) © Fr 1 5 FBEUMN

(federal Crown » B(ff% Crown'™) 4h o L+ R RS - 29 BB 4A 1
=% (1) FER-HHERA B AREAERN > BRIEFSEERE"
GRIBIF AN ERELREEN  EAREWETHE - BT LRH 2L
Hh o R R R A 1 T DU B CRY R a4 13t

#1 BEEIHREFRERIGENEER

e R -3
A L | EASER Els
#EATLE L | A & AE H 4B It BUR

4 3 (5 B PR & oyl ~ ArAE o] g AR @R I
e U D7 LEEANES | TEAENEREL
BiRAJE © BC Treaty Commission (1999:3) -

JFSCFy + Because aboriginal title is based on a First Nation’s relationship with the land, these
lands cannot be used for a purpose inconsistent with that continuing relationship ( BC Treaty
Commission, 1999) -

" The Crown —3EJENE X1 &2 HE » WIHESHERN - i bS HAEEGBERES
g & - #EFAEE T BS HEEZEMEETEC 1A SNAZ SR 2 EHAGH (legal
embodiment ) » FELIIEREE FHEF (sovereignty ) SCBUT © HIFYIIEAZIFHINR » 4%
OB ARSI T IR (federal Crown) BB (provincial Crown) °

P ORISR AR BB A TN SR M W KIBE - RS

BN Z B » (RERIG BRI B Y - B AR R BN N\ 2 e TS H

0y > ALMEE (infringe) JF{FER M - (HATLARHE o TUBEFBBURHY 20 ZE0GE 2 AT g

B (extinguish) HAfE » (B4 EFRIMEHIEREE (Supreme Court of Canada, 1997: 102) ©
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A TRERR By R A U 2R
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TREMMEER, NEERENEIL T TETE > FEaFEHEE
R o St BB 1 AR 5 7 B PR RE AU MERY « FHIA L HDARERE T IR R IR 2
MEREHARERIE > Rt AZt R TR e B8R GERER
EHH AR ERE ) EHAE (Lower Mainland Treat Advisory Committee and
Fraser Valley Treaty Advisory Committee, n.d. ) - 4F &= @ sV EFERE L
AR R RIEAK R Z A N — B IRFE (sui generis) HIFER] > HEIEEL
IR ELEY - RBLIRF RIEHA B I A R > WAREE L HET&
A BERER) MIFEH TR S5 EEREE (L HIHE( BC Treaty Commission,
1999) « it I A E - EEUFREE R (Crown land) "B > W0/ 3
#, ZERECFRER  HARFREEREEERAIETI T HE - DL
JFE B T s B i 5 A P KV B R B Bk ot [RER LSS
DR E  HEBRHENMERRSYE  BEAFER LR RE 215
F% (extinguished ) Ay » & KPEFEEE 7 ~ BILTE (Ouebec) ~ %K
% (Ontario) ~ 277 ( Yukon) ~ PgIL#r 5 ( Northwest Territories ) ZEir
( Dacks, 2002 ) o

RRERENVEEARE  RERIIMERSGHENL > sGFIEAZE
FHHEM R — KRR - 280 > EERER T HG (EN > REHEE
T EREF 2 AU R EE - (AR » BIEINE R B mnA b AR R R A
ERFRFEHEENZFER T HEEER MR ? HEERA R Rt ?
B AT - ENEAMERDRMEAFE L > AR ERERS
WAMM T E R T HENERER RN — - R ER - LA

T, HEHSEIENEE S LAY o G AR (Commonwealth of
Nations) ZRKEE - ILFEAEEERL TEH > HILAIRY Y - EHEZEZNZE
IRt FEINE K - F 89% LB E > H 419 @A FBUN (federal Crown ) »
i 48% HIIE& ¥ (provincial Crown) ( Wikipedia, 2010a) -
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BIE » BB B GRIBEA - B0 AR RE F B AR - e — Rk
HIEFEENARE SR A M0 HEE B AT 1846 R0 B JE R ELEF & < Al B &5
st > S HLES B 2 S (79 40 R 48 45 A 5% 13 (continuity between  the
occupancy before 1846 and that of today ) - ELESF5E (criteria) A = » ffE :
(—) A METE EREEFEREIE#45A (the land must have been
occupied prior to sovereignty ) ; ( ) RAIFAEHIME AR LREFZ LR Z
A BRAEBLE L 7 R 2B W AFEA B (continuity) 5 (=) {EA L
A8 B A HEMME Coccupation must have been exclusive ) ( Supreme Court of
Canada, 1997: 89) -

ZAEEH T REH ARG ) AR R ARl eI E - EE—
{73 (jurisprudence ) FYRTE » 2 —{EEBUGHYRTE (Borrows, 1999) -
HE PRI R i 25 e R T AR 2RO B i B I e 0 R 438 52 1 IR S Y 38 482 B
71 AEEGHERETES AT RREFEREEA BN " FE
PSR 5 2 A ANEENEHLOEE G ERE TS Uk E
Y i FE S 2 DLRTACHY = IHIS K2R E - R ERBON A T & R4 | (first
contact) HYIFREIYA Fik - NIhi = AR 2L 1846 F 15 RATIGHERIAY 2
TTHEE KR ERENIEA (present occupation ) HiliE = Y (5 H

( pre-sovereignty occupation) 7435143 (Supreme Court of Canada, 1997:
90) o

2L LR B = A e TR Y ZTHFE AR o - B9 B T B ERVIEA |
EEFEREMES - e ERE e NEEZH R ERL REENEE R AR
F0 > MFEERDIHEAR B RAVELE (sui generis) » [HFEZ FHEEAVE
LM S EER - HR > DL TR 5 Cexclusivity) 5 » SemARe R Ky
IR BB Lt T R HEM ] R E AR /7 | (intention and capacity to
retain exclusive control ) » [f] & & BV ik FL 1T By A 1 Bic Sf 4 48 M 1 B 12

( Supreme Court of Canada, 1997: 95) o ¢ %% [F (¥ B ¥ H £ Hb Ay HEA M (5
AREEAU 2 B ? &= ARl R A SR/ ~ 4 0ERY
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RRE ~ WEER - SUipe ) ~ HATEM 2 £ 2 FEE - e AR TR
Fo A E R AR R an Ry i A BB 2 v] R L AR Y 1 L[5 - $th#E (joint
title) Z & - = BEREFIHEELAEZ " HEENE, - B EREREF
M —IHIERE > M A A R R I — R A EHYLR - El R
BREETREG K AL THREERGFEERZESR A IER ) (perpetuate
historical injustice suffered by aboriginal peoples at the hands of the
colonizers ) ( Supreme Court of Canada, 1997: 94 ); {H & = A 09 A i H Fx
BAVEN - WEEARSEBA R PR IR - SFETE - AR EER
ERrimE =R E R ARG - BhHHEFHRUEANFEEN - R
A EEME L MEdEERE T AL THEHRERGRER ZBELAIE
#Z | ( Borrows, 1999: 594)

BRT AT R R AE TR AYRERESL o i m AR R IR CUBR B
G A B R L TS —EAME" - 5 AR mm AR " BUask
HI 3 B TR ) BV R RRETSEH] (treaty negotiations ) BHREL T #T H
( BC Treaty Commission, 1999 ); (HEE [ » P& d&— SIS KBUF

SrE B —RFEEiELH A, (First Nations Summit) —FAEFFEARYE 5
ok EL AR IR R BRIRATRE I o EAIE R > WRAUBK IR AT B R B AR
e (mutual recognition) « FEUF (HEERBIFERFAN) BE Rk
FERS ESHARE - —THEREBF AR S - RELEREE EAEAE
fH LRV IEE M © S5—J7H - B E S — RIS NS R BUR B
S A SRR LA SRR FEHYRER] ( BC Treaty Commission, 1999)

TR R R R MRS R RERT - W PR R P
2 BEHBEEE > R a8 TAGERES - EEE ) 5T DA KB EERL
(s -

P b AR R AT PR ERY 1992 EEIERTI T B S IENZE A G (BC
Treaty Commission ) BAEPRE:44{R4#EFE (BC treaty process ) » [ME—EREMKIL T "5
—REBIEAS | DESE RSSO REEE - B0 5—REF 60
[BT5HE > EEE 20 [@iE (KIS RESAD 60%) SR IEFE (Wikipedia,
2010b) »
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A o BUASCHBUARTTEAR HAE EESR  AEFTEAETIEE
FEAYERRE (legal interpretations ) » ¥R FIRIBHIERIMN S » HARGEREH
FrETRAIME - 2800 > BUBRKHIZRETST (power) HYA T » EHBHIBUEHE
72 (voluntary political process ) * & &¢ FI & 3G 1 T A/ NA Pl - HET] 5955
FHIREE KBS B AR L3P AR E RS S BUEFK - H
(EE R T 3 e AEE AN - R EEEE - DX F RS
AEHIRES] (power) ELRER] (rights) KE » BEFBIFHEAETZEN 94% 1
MEFTEEE > A ERFENSEE > FRERIMERSEE
ARSI DL B iR Fr ORI B S 25 5 A B & HET—HIL £ 58,000
PR ABE S R o DR B Z RRNE TR KAV EOR M 4 - ¥
P BUNT S » e AR AL THY " 355 ) B THREME | fEAT -
S PRI PR B S B S BB T BN B H Y - AT LM EF B FREER L
HtE S EAEBEEFMENRERAT - BUFE IS ERY 5 s E 1 fe i e R
REHIFE K (Dacks, 2002)

FEmEbt T g RERBERIUAEIGANVATR T - AR
AT RPN B R A B B A AL #E 1T 36 (the Crown is under
a moral, if not a legal, duty to enter into and conduct those negotiations with
good faith) > t DL TG IHIE HBHIE > FfTENZ EAEEH | (Let us face it, we
are all here to stay ) 2R -&F %35 %17 ( Supreme Court of Canada, 1997: 114 ) o
B2 REKFAFTRSHENBUEARE » FRIFEME R EAVRE TR E R
HER  GHBEITENFRERGEEDBUa AT » BEELILIEUEH
HIE FE ARG HL TR - (EEE R EARE - £ RFEREYER (BC Treaty
Process) T+ H—RIE - BEFFEN ~ MIERBEFBUFHI=T7 G0 1994 4
BIERERH - BAEARBHARTS » B AIFH 1996 FERERH A - (EFE—
FRBIFLBUM AT RS & 5K - 2001 FEERFF AT R BB - KB =B g5 -
A SHE-RERECHENZE - HEEFRENERINEHEERNES —R
JEHEE TR > =BG K IEEST ) AMESE - REE IR AE
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TR BRERTTEIANR G &R0 - 1 R R e PERRAE £ OB SIS - &
FRIEE - EEERAENRAE R R EREEEHENE R EER
Wl 2 JRERAVRERTINGEGE 60% 2 90% 25 (na., 2010b) °

S 2 o BIEEARSTIANR H B - RAEEIF SRt ERA - |
&0 1E 1994 FRERFRYBHALZSETER T 16 F > FERLM#ERER LA
JERSHENL o 1T SEREE (5 AR AE 38 2 e 1T RAAE IRV AL » 22— 07
HEUR T HEDENE > ST E R BUaRKHIA RiGLAEEAE S -
MR > EER R > EREFBERUMIERE - AR HRH R 2
PRIES SR (E R IGREA L B EE -

B RBF— LR D %y R

F A& 52E] (migrant superordination ) /& J&E& 5752 H] (indigenous
subordination ) Fytt & (Lieberson, 1961) » 25K ~ EE ~ BN - 4175
B~ GEEM (8 > 2010) @ R RIEH RS ABSEREHN AR
REBHHERORE - 280 - BEEB G B EER AR » 3F2E%E
A B R RIRARER] - 1 & B R Rt R i ) 82k
HE CHIRER  GHEAEAEHE - SUERE  STILHE - BOREE - WHIERE - DUR
MRS (FiFEsE > 2010) -

PIhnE R e AR 1997 R MY TN E E o FKE » BIEA
el A i e Y HR - WRIEHAE A —EAR 2 - HEMERH
& IR A RE T 46 TR R S AV B -

B HIRER R RS EESD - LEEKRE - BUNT&TE 2005
FYEE T TRERBEERE > WATES 20 FRESHER KR (LR Lt -

RUE T FRPRRR AR B2 g AT RET (A 19 FREET AR
ETRANEARALA RS FREATTAESNEL - BT B

oo HEBARFE AN CEERF 2T o I KFR
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WA E Ao BRe RRAp 3 DL TEMIIEE . RS
Y JER A B o S P B T A (R SR EE > TR FTaRY TRE R R LSt
SEIER T3 T CEFRE - HRRAE " E5SUE - FEREH -

IZERELR: 1997 FRDRRFER LER " — S Lt B AP
(58 FHERLAG Y 2 P EERE L A8 T IR A(E IR IR FY LAY 68 A PR R PR i B
GUEBNEE R ARVER ) o KB > 7Y 2005 &2 AR AERHEE €
o BB AIE o EAlEAVE  IEEE T WPt EEREERERE
FASHEITR ~ IEERARET i " #EE ) HUHE - BILAE 2007 £ 5 H
(Rl > 2007) #Rak

ATARIE BINTE RAINTRA S P RGERBAFFHE 2 R
FEEN TR A A B AR AR AT 2 FAT]A £
TIRGE R A KRR A TRy FwINER R Ak tkirk

Bk F ki RA R R 1 A I AATR R S R TR

e EAZEBIEAR - def BUF D BEon (e e R R - il 7
TEE - B WA LASE - ¢ TIRERBEAELE ) 5 19 FRELSE 20 &
ZHERTA SR - B Z SRR R T s & A RS R 2=/ - ERE
ARSI > EIEER SIS - SR E RS > &AM & Al
At T E SRR AREA ) B AN BAYER -

H > DR SR8 P8 RE 11 2 HEaR - ARE LRI AR - B BEF AR B
EEBS RN RESE 2 - BHATE R RERIEMS - R T EARMER
S WEAED ENVSEEE - £ TEENEESE ) T NEREEER
R LTl R S 56 8 e 1) Z RERR AP B A0 T < T E B RUR(E R &R A X F
SCEE o AR BRER LR S SR RE ) AR TR (R BRI T RE R Y RE
HIRE EH AT REF] o (given that most aboriginal societies “did not keep
written records”, the failure to do so would “impose an impossible burden of
proof” on aboriginal peoples, and “render nugatory” any rights that they have. )

( Supreme Court of Canada, 1997: 62)
Kt REBFHF(ERGENZIREEETE) ? ZEROEHRTE - B
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ATTE - BREHAM ? fiEREEERE TREMEER T8 T BUaHH
B SGTAMWER TRMOMEEEEE, WEE  BEEILHEEESE
HEREE R B A ADRAVES T > D—{E5 R AT B R 7R85
ME - BEAETARF IR KT B EEUETTEIZIN  S— (A {TIVE
#H o fIZERFERELVEESAF RN NBPET RS WHHE T
% HAEEBGI TR EB o KBEA - BETREK > B RERKRE
BEER S UBUEFAP L - A HARGIEAFEE - A8
AT AT H BRSPS SR R A B UAERETRA R 5 AL F HUE A B - Bl
2010 £ 4 A 8 H S rgfarahil eV iR = ST BUA G & BURE &R H
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Abstract

The purpose of this article is to explore the aboriginal rights of
Canada by reviewing the Supreme Court’s 1997 Delgamuukw decision.
The origin of the case was started in 1984 by two Indian Nations, the
Gitxsan Nation and the Wet’suwet’en, who claimed both ownership and
jurisdiction over their traditional territories that amount to 58,000 square
kilometers of northwestern British Columbia. It is argued that
Delgamuukw is perhaps the most important judicial decision to impact
the field of aboriginal affairs in British Columbia because the Supreme
Court of Canada made a number of statements about aboriginal rights and
title that indicate how the courts will approach these cases in the future.
Among the lengthy statements made by the court, the recognition and
affirmation of aboriginal title is particularly emphasized in this article
since no Canadian courts had so clearly and directly addressed the
definition and content of aboriginal title until this decision. In
comparison with Taiwan’s old-fashioned definition of aboriginal rights
that deal with aboriginal rights in terms of the right to use the land for
traditional activities such as hunting, the Supreme Court of Canada
established a much more advanced and inspiring principle with regards to
aboriginal title — a right to the land itself, and a property right that are

no longer limited to traditional practices.
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