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Neither Leave nor Stay:

The Limitation of Referendum as Shown in the 2014
Scottish Independence Referendum and 2016 European
Union Membership Referendum

Wei-sheng Hong
Adjunct Assistant Professor, National Taipei University, New Taipei, TAIWAN

Abstract

As one of the papers presented in a symposium introducing
referendums in European states, this article took the 2014 Scottish
Independence Referendum and 2016 European Union Membership
Referendum as the examples to illustrate the theory and practice of
referendums in the British context, and to further consider the implications
reflected from the referendums. It argued that even if the United Kingdom
could solve legal and political controversies arising from referendums with
their constitutional order as well as their political culture, yet the
case-by-case approach would risk the constitutional order with ambiguity
and uncertainty. Moreover, even if the Supreme Court of the United
Kingdom has reiterated the importance of parliamentary sovereignty in its
Miller Case, the public will reflected from the referendums could by no
means be projected to the international arena easily and smoothly,
particularly at a time when democracy is yet an emerging idea in
international law.  Considering that this shortcoming may further
undermine the voters’ belief in their own domestic constitutional democracy,
as conclusion, this article argued that a referendum is unlikely the ideal

mechanism for solving matters of international nature.

Keywords: Scottish independence, Brexit, referendum, parliamentary

sovereignty, Miller Case
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