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Constitution Making in South Africa 

Kuo-Pin Hsieh 
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Abstract 

The purpose of this article is to explore the constitution-making 

movement in South Africa in the early 1990s and examine how South Africa 

has undergone a political transformation through constitution making: from 

an apartheid ethnocracy to a democracy.  The whole process includes 

negotiations to end hostilities, arrangements for transitional periods, 

arrangements for holding democratic elections, negotiating and drafting new 

constitutions, and implementing and maintaining a new constitutional order. 

The primary research questions include: What were the major conflicts 

among oppositional parties during this period?  How did they compromise? 

What kind of mechanisms and principles were adopted? What was the final 

constitutional arrangement?  Based on the perspective of historical 

sociology, this article explores the backgrounds, processes, and results of 

South African constitution making, and expects to gain some inspirations 

from this case.  In conclusion, this paper finds that constitution making is a 

process, a process of political transformation, and an instrument for resolving 

conflicts. The final constitutional formulation is only an important milestone 

in political transformation. 

Keywords: South Africa, constitution making, democratization, ethnicity 
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