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西班牙憲法演進歷程 
與 1978 年憲法施行 40 年之觀察 
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壹、前言 

1978 12 6 12 6

2018 1978 40

Felipe

Leonor de Borbón y Oriz 1 Leonor
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1978 1931
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1978 40

2019 2 4
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貳、1812 年到 1931 年西班牙諸憲法 

1812 Constitución de 

Cádiz

                                                        
1  1-3

 
2  1876 1923 Miguel Primo de Rivera

46 。 
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1812 3 19 1812

10 384 1812 1791

1812

La Nación española es libre e independiente, 

y no es, ni puede ser, patrimonio de ninguna familia ni persona

1814 Fernando VII

1820
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1833 Isabel II

María Cristina 1834

Estuto Real de 1834 50

Congress, n.d.a

Cortes Generales
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Constitución de 1837
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Congress, 

n.d.b 1837

9 1837
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1843 1845

1845 Constitución de 1845

Congress, n.d.c  

1868

1869 Constitución 

de 1869

1869 1812 1837 1845

1831

1787 Congress, 

n.d.d  

1870

Amadeo I

1873

258 32 2003 124

22 4 1875

Alfonso XII

1876 Constitución de 1876 1845 1869

1876 89

Congress, 1876: n.d.e 1923

Primo de Rivera 1876 47

 

1885 Alfonso XIII

1886 5
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1898

1902

1909 1912 Canalejas

1917 1917 1923 13

Dato 1921 1923

9 Primo de Rivera

1929

1930 1931

 

1931 Alfonso XIII

Partido Socialista Obrero Español, PSOE

12 9 Constitución de 1931

1917 1919

125 9

una República democrática de trabajadores de toda la clase

1931
4

2013 50 1931

se organiza en 

régimen de Libertad y de Justicia

Congress, n.d.f

Jefe del Gobierno

                                                        
4 El Estado no tiene religión oficial 。 
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1931 un Estado integral

 

1933 12

1936 2

1936 6 1939 4

1938-67

Fuero de Trabajo Ley 

Constitutiva de las Cortes Fuero de los Españoles

Ley de Referéndum Nacional Ley 

de Sucesión en la Jefatura del Estado Ley de Principios 

Fundamentales de Movimiento Nacional Ley Orgánica 

del Estado Leyes Fundamentales del Reino

 

1 1812-1931  

            

1812   
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1845   

1869   

1876   
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參、『1978 憲法』制定過程與西班牙民主轉型 

1969

el búnker

1975 11 20

Carlos Arias Navarro 1976

7 43 Adolfo Suárez

Torcuato Fernández Miranda

De la ley a la ley a través de la ley

Ley para la Reforma Política, 1977

1976 11 18

531 435 12 15 77%

94.17% 5  

                                                        
5  2,264 4,290 1,759 9,562

1,657 3,180 45 102 52 3,457 5

2,823 2013 38  
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1975 1977

2014 95

1977 Ley de Amnestía

1977 6

Unión de Centro 

Democrático, UCD 34.6% 166 47.4%
6  

1977 UCD 166

PSOE 118 Partido Comunista de España, PCE

19 Alianza Popolar, AP 16 Pacte 

Democràtic per Catalunya, PDC 11 Partido Nacionalista 

Vasco, PNV 8 11

115 48

23 15 13 13

10 9 Europa Press España, 2018 2013 41-42  

Comisión 

de Asuntos Constitucionales y Libertades Públicas 7

Gabriel Cisneros Miguel Herrero José Pedro Llorca

Gregorio Peces Barba Manuel Fraga

Jordi Solé

1

Miquel Roca 1977 8 22 7

7

                                                        
6 PSOE 29.3%

118 33.7% 2013 40  
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11 22

39

 

Europa Press España, 2018 168 3,000

1978 3 Gregorio Peces Bara

5 5

Comisión de Asuntos Constitucionalees

5

17 PSOE UCD AP

Felipe González

Fernando Abril Martorell Alfonso 

Guerra Pacto del mantel

Fernando Abril Pérez Llorca Cisneros

Rafael Arias Salgado Alfonso Guerra Peces Barba Enrique 

Múgica

nacionalidades

5 22 25  

7 4

9 28

10 31

12 6 93.58%

91.47% 12 27 12 29

 

1978 Constitución de 1978
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1978 1 3

167

1978

7

1978  

1977 0.8% 1978

1979 2.3%

150

1981 2 23

Antonio Tejero Molin Molina

                                                        
7  1978 39 8 2

54 55 2

57

69 2
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92 3
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116

122 1 2 3

141
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148 1 22 150

2 157 3

1

162 2
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Jaime 

Milans del Bosch

 

1970
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肆、兩次修憲 

1978 1992 2011

1992

Maastricht Tratado de la Unión 

Europea B 13 2 B

8 13 2

23 23

1992 4 95 2

6

7

13 2 y pasivo

                                                        
8  5 40  



1978 40  131

1978 Manuel 

Valls 2018 9 2019 5

 

2011 2007

2008
9 10

2010 5 7,500

Fondo Europeo de Estabilidad Financiera

2011 8 135

2020 PSOE Zapatero

PP

90

 

259 207 52 Senate 

                                                        
9   
10  2000

1/3 2000-2008

14.5%

2013  
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of Spain, 2019 316
11 Podemos

Ciudadanos

ERC PDeCAT 2018 12

12 2013 12

Vox 2018 6

180 169 1

Rajoy Pedro Sánchez

350 84 2019

2019 2 15 4 28

2 2019 4 4 3

Colom 2017

 

3 5  

       

PP  134 145 

PSOE   84 57 

Podemos   66 18 

Ciudadanos   32 6 

ERC    9 12 

 316 259 

Congress n.d.g Senate of Spain 2019  

                                                        
11  1982 Felipe González PSOE

1986 1989 1993 14

2004 2008 1996 2000 2011 2015

2016 2018 6  
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伍、近期政治問題與憲改呼聲 

2012 5.2%

2013

40

1978

 

1978

1978 135

15

1978

1931

1978

148 22 149 32

149 3  

本憲法未明確賦予國家之職權，可由自治區依其章程行使。自治章

程未規定行使之職權，由國家行使。若有牴觸，國家法律高於自治

區法律。在任何情況下，國家法律彌補自治區法律之不足。 

17

69 1

1978



15 3 2019/  134 

Estado Unitario

Estado Federal 2004

85

Moreno 2017

Nación de naciones

 

133 2

156 1

157 1

70 21

 

1 2012 2014 29%

49%

2017 10

1978  
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Real Instituto Elcano 2017 14  

1 2006 3 2017 6  

1978 Miguel Herrero Rodríguez de 

Miñón José Pedro Pérez Llorca Juan José González Rivas

1978 40

ECD, 2018 167

168  

憲法修改草案應由兩院 3/5 多數通過，若是兩院不能一致，則由同等

數量的眾議員和參議員組成的委員會爭取。委員會提出文本交給參

眾兩院表決。一旦參議院絕對多數贊成，眾議院可以 2/3 多數批准修

憲。議會通過修改方案後提交公民投票批准。若提議全修或是涉及

總則第二條關於憲法基礎、第一章人民的基本權利和第二章國王權

利，則應由兩院 2/3 多數原則通過，並立即解散國會。由新選出的兩

院批准修改決定並著手研究新的憲法條文。新條文應經兩院 2/3 多數

通過。後提交公民投票批准。 

167 168 Buena Vicente, 2017 Zaragoza

58
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Contreras Casado, et al.: 2013  

Santiago Muñoz 

Machado ECD, 2018

57

92

1889

 

Podemos

Ciudadanos ECD, 2018

3,450 2,500 1978

61

1978

93.58%

Centro de Estudios de Opinión, CEO

57%

17.4% ECD, 2018 Muñoz Machado

40
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陸、結論 

1812 1931

19 20

1978 1931

1978

40 1923 1876

1978
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Observation of Spanish Constitutional 
Development Process and the 1978 

Constitution Implement after Forty Years 

Ya-Ju Shin 

Adjunct Assistant Professor Department of European Languages and Cultures 
National Chengchi University, Taipei, TAIWAN 

Abstract 

Between 1812 and 1931, Spain experienced French invasion, the War 

of Spanish Independence, Carlist War, the Glorious Revolution, First 

Spanish Republic, the Restoration and the establishment of the Second 

Spanish Republic.  During the mentioned period, there were six 

constitutions that fought between the progressive and conservative 

attributes, from the monarchy to the Republican. Before the outbreak of the 

Spanish Civil War, the Constitution of the Second Republic was full of the 

characteristics of democratic socialism.  From 1938 to 1967, when Franco 

ruled Spain, the seven basic laws of the kingdom were issued to replace the 

Constitution of the Second Republic.  After 1977, In order to transition 

from dictatorship to democracy, Spanish politics and lawyers promoted the 

political reform law, and handled general elections in accordance with the 

law.  After the election, the members of the cross-party group gathered 

the most common consensus.  In 1978, the new constitution was passed 

and enacted.  This democracy transformation was regarded as a successful 

and peaceful case. However, 40 years after, the constitutional provisions 

arising under the agreement of heterogeneous political group has appeared 

problems.  This article observes the constitutional development process in 

Spain and understands that the amendment of the 1978 Constitution is an 

inevitable way to solve today’s political and economic disputes. 

Keywords: Spain, constitutional development, 1978 Constitution, 

democratic transformation, constitutional amendment 
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